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F. No. CBIC- 20016/9/2024-GST L{,fff
Government of India Zp. O5% M4
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

Mew Delhi, dated the 30™ May 2024

To,
All the Principal Chief Commissioners / Chiel Commissioners / Principal
Commissioners /Commissioners of Central Tax .
All the Principal Directors General/ Directors General of Central Tax
Madam/Sir,

Subject: Guidelines for initiation of recovery proceedings before three months
from the date of service of demand order- regarding

Attention is invited to sub-section (1) of section 79 of the Central Goods and Services
Tax Act, 2017 (hereinafter referred 1o as the *CGST Act’), which provides that where any
amount payable by a person 0 the Government under any of the provisions of CGST Act or
Rules made thereunder 15 not paid, the proper officer shall proceed fo recover the amount by
onc or more of the modes specified in the said sub-section. Attention is further invited to
section 78 of the CGST Act, which provides for the time for initiation of such recovery
procesding. These sections are reproduced below for case of reference:

“Section 78: Initiation of recovery proceedings.-

Any amount payable by a taxable person in purswance of an order passed
under this Act shall be paid by such person within a period of three months from the
date af service of such order falling which recovery proceedings shall be initiated:

Provided that where the proper officer considers it expedient in the interest a of
revenue, he may, for reasons fo be recorded in writing, require the said taxablfe
person to make such payment within such period less than a period af three months as
miay be specified by him. "

“Section 79: Recovery of tax.-

I 1 Where any amount pavable by a person to the Government under any of the
provisions of this Act or the rules made thereunder is not paid, the proper officer shall
pn::ee::' to recover the amownt by one or more of the following muodes, namely. -

1.2 On reading the above sections, it becomes clear that the tnitiati

g the . general mle for inibati
recovery p-n:@:dmga is mﬁ.t:wherc any amount payable by a taxable person in pursuance :ﬁ-‘
m; nrdrr passed under the CGST Act is not paid within a period of three months from the date
of service ul_' such ﬂ.rdel:. recovery proceedings shall be initiated by the proper officer only
after the expiry of the said period of three months,
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1.3 Only in exceptional cases, where it is necessary in the interest of revenue, the
proper officer may require the said taxable persan 1o pay the said amount within a period
less than the period of three months from the date of service of the order, as may be
specified by him, after recording the reasons for doing so in writing. If the said amount is
not paid by the said axable person within the period specified by the proper officer under
the proviso o section 78 of CGST Act or even afier the expiry of three months from the
date of the service of the order, the same can then be recovered by the proper officer as per
provisions of sub-section (1) of section 79 of CGST Act.

2. It has been brought to the notice of the Board that some of the field formations are
initiating recovery before the specified period of three months from the date of service of the
order, even in the cases where the taxable person has not been specifically required by the
proper officer, for reasons to be recorded in writing, for payment of such amount within a
period less than the period of three months from the date of service of the order, Therefore, in
order to ensure uniformity in the implementation of the provisions of law across the field
formations, the Board, in exercise of its powers conferred by section 168 of the CGST Act,
hereby issues the following instructions to be followed in cases where it is necessary, in the
imterest of revenue, to initiate recovery before the period of three months from the date of
service of the order.

31 As per Cireular No. 3/3/2017- GST dated the 5 July 2017, the proper officer for
recovery under Section 79 of the CGST At 15 the jurisdictional Deputy or Assistan
Commissioner of Central Tax. It is also mentioned that the proper officer under proviso 1o
Section 78 is the jurisdictional Principal Commissioner/ Commissianer of Central Tax,

32 Therefore, while recovery proceedings under sub-section (1) of section 79 of CGST
Act are required 1o be undertaken by the jurisdictional Deputy or Assistant Commissioner of
Central Tax, however, in the cases, where it is felt that recovery proceedings in respect of an
dmount payable by a taxable person in pursuance of an order need 1o be initiated in the
interest of revenue before completion of three months from the date of service of the order,
the matter needs 1o be placed by the jurisdictional Deputy or Assistant Commissioner of
Central Tax before the jurisdictional Principal Commissioner/ Commissioner of Central Tax;
along with the reasons/ justification for such am action, The jurisdictional Principal
Commissioner! Commissioner of Central Tax shall examine the reasons’ justification given by
the jurisdictional Deputy or Assistant Commissioner at the earliest and ifhe is satisfied that jt
i5 expedient in the interest of revenue to ask the said taxable person 10 pay the said amount
before completion of three months from the date of service of the order, he must record in
writing, the reasons as 1o why the concerned taxable person is required to make payment of
such amount within such period, less than a period of three months, as may be specified by
him. After recording such reasons in writing, he may issue directions o the concemed taxable
PErson 1o pay the said amount within the period specified by him in the said directions, Copy
of such directions must also be sent 1o the jurisdictional Deputy or Assistan Commissioner of

33 Itis further mentioned that jurisdictional Principal Commissioner/ Commissioner of
Central Tax should provide the specific reason(s) for asking the taxable person for early
payment of the said amount, clearly outlining the circumstances prompting such early
action. Such reasons could include high risk 1o revenue involved in waiting till the
completion of the three month period due 10 apprehension that the concerned taxable person
may close the business Operations in pear future, or due 10 possibility of defaul by the
taxable person due 1o his declining financial conditions or impending msolvency, or likely
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initiation of proceedings under Insolvency and Bankrupicy Act, ete. Reasons to believe for

kept on record to the extent possible. While issuing any such directions, the proper officer
must duly consider the financial health, status of business operations, infrastructure, and
credibility of the taxahle person, and strike o balance between the interest of the revenue
and ease of doing business. It s implicit that such directions for early payment of the
confirmed demand should not be 1ssued in a mechanical manner, and must be issued only in
cases where interest of revenue is required to be safeguarded due to specific apprebiension/
circumstances in the said case,

Act, and where the 1axable person fails to make payment of the said amount within the period
specified in the said directions, the Jurisdictional Deputy or Assistant Commissioner of
Central Tax shall proceed to recover the said amount as per the procedure specified in sub-
section (1) of section 79 of CGST Act.

4. Difficulties, if any, in implementation of these instructions may be informed to the

Board (gst-cbeci@gow.in).
4%
e /,;,ﬁ"“”

{(Sanjay Mangal)
Principal Commissioner, GST

Copy to:
1. The Joint Secretary, GST Coungil Secretariat, New Delhi, for circulating the same to
all Stares/ UTs for information and necessary action at their end.

5 Webmaster, CBIC (for uploading under ‘Instructions’ on www.chic.gov.in)
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